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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NOS. 47973-2020

& 47974-2020

)

V.

)

Cassia County Case Nos.

)

CR-2015-3504

& CR-2016-2386

)

HERIBERTO QUINTERO,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Has Heriberto Quintero
discretion

when

it

failed to

show

that the district court

abused

denied his untimely Rule 35 motion, which was unsupported by

its

new

sentencing

evidence?

ARGUMENT
Quintero Has Failed

A.

T0 Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

The

He pled

state

guilty.

charged Quintero With possession of methamphetamine. (47973 R., pp. 30-3 1 .)

(47973 R., pp. 54-57, 66-68.) The

district court

imposed a sentence 0f four years

with two years determinate, suspended execution of the sentence, and granted probation. (47973

R.,

Three

74-76.)

pp.

months

later

the

state

charged

with

Quintero

methamphetamine and being under the inﬂuence 0f a controlled substance

in public.

of

(47974 R.,

Quintero pled guilty t0 possession of methamphetamine and admitted Violating his

pp. 27-28.)

probation.

possession

(47973 R., pp. 98-99; 47974 R., pp. 48-49.) The

the ﬁrst conviction,

district court

revoked probation on

imposed a concurrent sentence of seven years with three years determinate,

suspended both sentences, and put Quintero 0n probation. (47973 R., pp. 100-05; 47974 R., pp.
60-65.)

Quintero violated his probation, the
sentences, and retained jurisdiction.

district court

revoked probation and executed the

(47973 R., pp.108-12; 47974 R., pp. 71-75.) Following the

retained jurisdiction the district court again suspended execution of the sentences and granted

probation. (47973 R., pp. 113-18;

47974

R., pp. 76-81.)

Quintero admitted Violating his probation again. (47973 R.,
district court

p. 144;

47974

R., p. 107.)

The

revoked probation and executed the sentences. (47973 R., pp. 145-49; 47974 R., pp.

108-12.)

Sixteen days after the district court revoked probation and executed the sentences, Quintero

ﬁled motions to reduce the sentences. (47973 R., pp. 150-52; 47974 R., pp. 113-15.) The
court denied the motions. (47973 R., pp. 155-57;

47974

R., pp. 118-20.) Quintero

district

ﬁled a notice

of appeal timely from the denial of his motions t0 reconsider the sentences. (47973 R., pp. 15960;

47974

R., pp. 122-23.)

On appeal

Quintero recognizes that his motions t0 reconsider the sentences were untimely

ﬁled and were not supported by
court.

new

(Appellant’s brief, pp. 3-5.)

information, but requests this Court to reverse the district

Because the

district court

lacked jurisdiction t0 grant the

untimely motions, and because Quintero showed no abuse of discretion by presentation of
information, there

B.

Standard

was n0

error in the denial 0f the motions to reduce the sentences.

Of Review

“A motion

for reduction of sentence under

addressed to the sound discretion 0f the court.”

Rule 35

a four—part inquiry, Which asks “whether the

its

trial court: (1)

discretion; (2) acted within the outer boundaries

C.

V.

Quintero Has

473 P.3d 377, 382 (Idaho

of its discretion;

it;

(3) acted consistently

and

(4)

reached

Shown No Abuse Of The

I.C.R. 35(b).

on the authority 0f the court

by the
(citing

District Court’s Discretion

“The ﬁling

14 days after the ﬁling 0f

limitations provided

to consider the

by Rule 35

Thomas, 161 Idaho 898, 899,

App. 2017). Quintero’s motions were ﬁled more than 14 days

0f the orders revoking his probations.

are a

motion and, unless ﬁled within the

period, a district court lacks jurisdiction t0 grant any relief.” State V.

(Ct.

decision

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).

the order revoking probation.”

392 P.3d 1239, 1240

its

with the

429 P.3d 149, 160 (2018)

A district court may reduce a sentence “0n motion made Within

jurisdictional limit

Ct.

correctly perceived the issue as one 0f

State V. Herrera, 164 Idaho 261, 272,

MV Fun Life,

essentially a plea for leniency

discretion, the appellate court conducts

legal standards applicable to the speciﬁc choices available t0

exercise 0f reason.”

is

State V. Golden,

App. 2020). In evaluating whether a lower court abused

Lunneborg

new

after entry

(47973 R., pp. 145-49, 150-52; 47974 R., pp. 108-15.)

Because Quintero did not ﬁle his motions Within the jurisdictional

limits

of Rule 35, the

district

court lacked jurisdiction.

Even if the
by denying

it.

district court

had jurisdiction t0 grant the motions,

it

“In presenting a Rule 35 motion, the defendant must

did not abuse

show

its

discretion

that the sentence is

excessive in light of new or additional information subsequently provided t0 the district court in

support 0fthe motion.” State V. Yang, No. 46828, 2020

4,

2020)

(citing State v.

submitted no

new

WL 21

1

1374, at *3 (Idaho Ct. App.

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007)).

information in support of his motions.

113-15.) Because Quintero did not provide

new

the district court did not abuse

by denying

its

discretion

May

Quintero

(47973 R., pp. 150—52; 47974 R., pp.

evidence showing his sentences to be excessive,
the motions.

CONCLUSION
The

state respectfully requests this

DATED this

Court to afﬁrm the judgment of the

district court.

18th day 0f November, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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